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RESPONSE OF ALL STAR THERAPY, LL.C, BLUE FOX ENTERPRISES AND LWF
HOLDINGS, INC,/ MEDSTATE PHARMACY, LLC
TO THE COMPLAINT IN MUR 6522

This responds on behalf of our clients, All Star Therapy, LLC, Blue Fox Enterprises and
LWF Holdings, Inc./Medstat Pharmacy, LLC (collectively “Respondeats”), to the notification from
the Federal Blection. Commission (“Commission™) that a complaint-was filed againstthem in the
above-referenced matter. The complaint, filed by Sean Mur;pﬁy, alleges that respondents-are
“potentially” violating federal election law, Put simply, the allegations contained in the complaint
have no basis in law or fact. Accordingly, we respectfully request that the Commission dismiss the
Complaint, take no further action, and close the file,

ANALYSIS
I. Introduction.

Specifically, the complaint alleges that Lisa Wilson-Foley’s businesses — the Respondents —
made an in-kind contribution to her congressional campaign through advertisements on their
websites and Facebook accounts, All of the communications listed if the complaint are fee-less
website communications, which are exempt from the Commission’s coordinated communications
regulations. The advertisements for Apple Rehab on www.youtube.com and also allegedly on Fox

News were not advertisements sponsoted by any of the Respondents. In addition, even if the

website communications were not exemipt as Internet communications, these comrhunications were
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not coordinated on two othet separate grounds: (1) they wete placed outslde the 90-day pte-electton -

window applicable to pubhc commumcattons referenemg congtesslonalf :ndtdates that would

otherwise satsfy the regulattons content standid; and (2)the ALS

posts ate also exempt under the regudattons gafe hubot .fo commercmlaudvetmements: .
Standards Under The Commission’s Coordination
Not Constlt'ate Cootdmated Commumcattons. - : _ D |
A commumcatlon sponsored by4 thn:d-paxty is "coordmated” thh ’ cmdldate ot lus ot het
authonzed comtmttee and treated as an m—kmd contnbunon only 1f it satllﬂicl the Commissxou s
three-prong tust undet the Commission’s coordmntton regulatxons Only ‘pubhc comnmnisauons
are included within the “content stand'\:ds" which i -1s-one element- that-must be sausﬁed-m otdet for -

a communication to be even eligible for analysxs under the Cormmsston 8 coordmauon reguhtton

In fact, the content standard serves as a. ﬁlter to. determme whether the Comrmsamn s cootdmntton P

' tegulauons even apply to a specific commumcatton If a cotnmumcatlon does not sattsfy the
candidate or his or her campaign committee.*

Commission regulations specifically provide that the definition of “public cor'moonicatiotl_-". o
does not in¢lude Intornet communications unless they wete 'plaeed.‘fo.t a fee.. on a‘o_o_the'e; pel.'soll'*I - ;.
website: o PR

Puble mmmmmtm means a by means of any broadcnst, cable, o1 satell_e

communication, newspapet, magazine, outdoot advemsmg facthty, mass matlmg, o
telephone bagk to the general public, Ot any other form of general pubhc polmcal

111 CRR. §§ 109.21(3) & (b).
311 C.RR. § 109.21(c).

3 Sor 68 Fed. Reg. 421, 426 ("The Commission notes that the inclusion of one prong of its test, the content stamdard,
" could function efficiently as an initial threshold for the coordination unalyua ", .

41d. (“Fota communication to be “caordinated,” all three pto,:_tgs of the test miust be satisfied.).
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advetusmg The term general public political advertising shall not mclude
communications over the Intemet, except for commmucations placed fora
fee on another person’s Web site.

No. posnngs cited by complmnnnt are pubhc commumcatnens” as they were all dxstnbuted on the

" Internet 6n Respondemx’ websxtes or wnthout a fee on theuc Facebook accounts‘ Smce the Intemet RERLRE
s emioniienee - COTRRAVAICAONS. llsced in-the. complaint do- not consumﬂe. ubhc‘,commumcatlons, » they do not‘« ,,._,...;..,..,.f,-'.;-'.'

satlsfy the content standard under the coordmatxon regulauons Thus, the content standard is.not

met and it is obviocus that no violation occurred.

CONCLUSION

The allegations contained in the complainant — that Internet cofmunications constitute‘in-

kind coritributions to the Foley campaign — do not constitite vidlaﬁoné -'iindet' the Act or

1204434033886

Commission regulations. Commissioners Wold, Mason, Thomas Statement of Reasons, MUR 4850 -
(“A mere conclusory accusation without any suppo:ung evidence does: not shift the burden of proof i
to respondents. . . . The burden.of proof does not sl'uft toa respondent metely because 4 complmnt .:

is filed.”); Commissioners Mason, Sandstr_om, Mernp,ld,.Sr_n_xth, Tl_xgmasx,s'Wol_c_l; Smtemem of .

Reasons, MUR 5141 (“A complainant’s unwarrasited legal conclisions from assested facts, will iot -

‘be accepted as teue.”).

5§ 100.26.

¢ The All Star Therapy, LLC Facebook postings also qualify for. the commezml acuvsty safe hatbot under- the s
Commission’s coordination regulations. Se 11 C.R.R. § 109:21(); s akw 75 Fed; Reg. 55959:(“The safe harbor exchides - .
from the definition of coordinated communication any public communication in which a- Feden.i candidate i cleuiy cee 0
identifiéd only in his or her capacity as the ownet or-operator of a business that existed prior to the candidacy, sodongas, * . -
the public communication does not PASO that candidate or another candidate who secks the same office; and so fongas -

the communicatios is consistent with other public commiinications made by the business prioz to. the cmdtdncy iti térms
. of the mdium, timing, content, and geogmphu: distribution:”). :

771 Ped. Reg. 18599 (“To be'a ‘coosdinated commumication’ . . . 3 co:um\mscaum: mast bn 2 publs: communication’ as
defined by 11-C.F.R. § 100.26 ")
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in this matter. We respectfully request that the Commission-d'isz_i.'iiss:thqdomliﬂnl},;clqlse theﬂle, nool _-

* March 12,2012 -

For all the reasons stated above, there is no factual 6i_lle.g'a'l: iw.dip for ﬁndxng:casonbobeﬂeve

and take no further action in this matter.

PATTON BOGGS LLP
2550 M Stieet, NW.
. 'Washington, DC.20037
- P:(202)457-6000
[F:.(202) 4576315
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